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Some developed countries advocates frequently that labour standards should be 
negotiated in WTO, some even suggest that every country should adopt a social clause: 
an agreement of a series of international labour standards. But developing countries 
strongly disagree such suggestion.  
In developed countries’ view, product from developing countries is cheaper than 
that of developed countries because of low labour standards in developing countires 
instead of relative cost advantage. So, it could help to create a fair environment of 
international trade if labour standards could be negotiated in WTO and then embodied 
in multinational trade agreements. This could also help to improve the right of workers, 
such as work hours, working surrounding and so on, in both developed countries and 
developing countries. While developing countries believe that their low-level social and 
economic statement leads to low labour cost advantage, meanwhile, if labour standards 
is negotiated in WTO, it could be used as trade protectionism by developed countries. 
Under this background, this paper firstly make a simple introduction for 
international labour standards and core labour standards, and then make a review for its 
history and development. Then analyze why labour standards should not be negotiated 
in WTO. For theroical analysis, firstly I make a conclusion and then a simple comment 
of relative research; and for practical analysis, I analyze the reason that developed 
countries and international labour organization’s advocation for negotiating labour 
standards in WTO, and then focus on the conclusion of this paper: labour standards 
should not be negotiated in WTO. Firstly the reasons that labours standards should not 
be connected with international trade, secondly the fact that developed contries could 
not reach their aims with the present means of labour standards implement; meanwhile, 
the fact that what developing countries disagree is not labour standards but the fact that 
developed countries would use labour standards as a tool to protect their domestic 
industries. Finally I make a simple analysis of the right way to improve labour 
standards. 
The innovation of this paper is analyze the conclusion based on a series of case, 
and, the conclusion of this paper is: labour standards should not be negotiated under 
WTO and reach an agreement. Developing countries, especially China, should have the 
right attitude and countermeasure on it. 
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第一节  问题的提出以及研究意义 
自中国加入 WTO 以来，进出口贸易额屡创新高，2006 年更是超过 1.7 万亿美
元，同比增长 23.8%，进出口额比 6 年前翻了两番。这虽不能全部归功于加入 WTO
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能完全回避与国际劳工标准相关的一系列问题。从 1979 年到 2005 年 6 月，国外
对华反倾销已经达 713 起，主要针对的就是劳动力成本产生的价格优势，中国在










                                                        
① 周鹏.《发展中国家劳工标准的演进路径》[J]. 经济研究，2004，(10)：94-103 
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据国际劳工组织官方网站截至 2005 年 5 月的数据，现有的国际劳工公约 185 项共
得到 178 个成员国的 7305 次批准。其中核心劳工标准得到成员国的 1204 次批准，




98 号公约）。87 号公约第 2 条规定工人和雇主“有权不经事先批准建立和加入自




劳动公约》（第 29 号公约）和《1957 年废除强迫劳动公约》（第 105 号公约），第
29 号公约规定批准国应该逐步废除一切形式的强迫劳动，但有些义务不包括在强
迫劳动之内（兵役、囚犯、战争、天灾和义务劳动）。在 180 个 ILO 成员国中已经
获得 153 个国家批准。第 105 号公约不但对第 29 号公约作了补充，而且要求立即
并彻底废除用于政治目的的强制劳动或义务劳动。该公约是唯一在 WTO 条款中述
及的禁止监狱产品贸易的一个劳工公约，已获得 146 个国家的批准。 
3、禁止使用童工。这方面的公约主要是《1973 年最低就业年龄公约》（第 138
号公约）以及《1999 年禁止和立即行动消除最恶劣形式的童工公约》（第 182 号公
约）。第 138 号公约规定准许就业的最低年龄为 15 岁，经济不发达国家可放宽到
14 岁。由于世界上童工现象比较普遍，所以这个公约当时仅获 99 个国家批准。第
182 号公约则把消除最恶劣形式的童工，包括奴役、卖淫、贩毒等作为优先目标。
第 182 号公约在第 87 届国际劳工大会上获得全票通过。 
4、消除就业歧视。这方面最重要的有两个公约，《1951 年同酬公约》（第 100
号公约），或称男女同工同酬公约，以及《1958 年消除就业和职业歧视公约》（第
111 号公约）。第 100 号公约规定批准国应该保护男女工人同工同酬，已获得 148
个国家批准。第 111 号公约反对由于民族、种族、肤色、性别、宗教、政治见解
和社会出身等原因在就业和职业上受到歧视，目前已获 144 个国家批准。 
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第二节 劳工标准在国际贸易中的历史和发展 
















主张。WTO 成立以后的各届 WTO 部长级会议上，美国都试图在 WTO 协议中列
入保护劳工权利的所谓“社会条款”，对不遵守国际公认劳工标准的国家以贸易制






                                                        
⑤ 见 http://www.sa8000.org.cn/TNC/TNC_122.html：国际劳工组织从 1994 年 6 月开始到 1995 年 11 月就劳工标
准与国际贸易的问题展开了辩论，历时一年半结束。关于“社会条款”的辩论，由于两派壁垒分明，且势均
力敌，国际劳工组织最后只好将该问题予以搁置。 
⑥ 陈建国. WTO 新议题与多边贸易体制[M] . 天津：天津大学出版社，2003，P250. 
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